COUNTY OF YORK
DEVELOPMENT AGREEMENT

TH'S AGREEMENT, nmde this day of , 20,

by and bet ween

(give full legal name or nanes, state of incorporation if
i ncorporated, type of partnership if a partnership, or marital
status if individual) hereinafter referred to as the "Devel oper,”
and the COUNTY OF YORK, Virginia, a political subdivision of the
Commonweal th of Virginia, hereinafter referred to as the "County,"”
WI TNESSETH

VWHEREAS, the Developer is the owner/developer (indicate

whi ch) of a certain parcel of land |located in the County, bearing

Assessor's Parcel Nunber(s) hereinafter referred to

as the "Property;" and
WHEREAS, the Property is being developed by the Devel oper

into a project known as , and

the Devel oper has caused a site plan, dated ,

20, to be prepared by ,

whi ch plan was approved by the County on ,

20 : and

VWHEREAS, the Devel oper agrees to construct in accordance with

all County requirenments on or before the day of ,

20 , all physical inprovenents, hereinafter referred to as the
"I nprovenents”, shown on the above-described site plan, and such
ot her plans and specifications for devel opnment of the project as

have been approved by the County, all of which docunents are on



file in the County's Departnent of Environmental and Devel opnent
Services, are incorporated by reference, and are hereinafter
collectively referred to as the "Plans"; and

VWHEREAS, the Devel oper has submitted to the County herew th
(circle one of the following) sufficient letter of credit, cash

or a certified check, in the amunt of $ ,

hereinafter referred to as the "Surety", securing the tinely
construction and conpl etion of the Inprovenents and perfornmance of
the ternms and conditions of this Agreenment; and

WHEREAS, the County has agreed that it wll issue building
permts for the said devel opnment upon execution of this Agreenent
and subm ssion to the County of the Surety.

NOW THEREFORE, TH S AGREEMENT W TNESSETH: That for and in
consideration of the prem ses and the covenants and agreenents
herein contained, the parties hereto agree as foll ows:

1. The County agrees that, upon proper execution of this
Agreement by the Devel oper and receipt of the Surety, it wll
issue building permits for the work to be undertaken pursuant to
the Plans. If the Surety is a letter of credit, it nust be in the
form attached as Exhibit A and conpleted in conformance with the
instructions attached thereto, approved by the County Attorney as
to form content and issuing institution, and acceptable as to
anount , effective period, and otherwise to the County
Adm nistrator. Letters of credit shall be in effect for a m ninmum
period of sixty (60) days beyond the date for conpletion of the
| mpr ovenents.

2. The Devel oper agrees that the Developer wll, wthout

cost to the County, on or before the day of ,




20, construct and conplete the Inprovenents to the satisfaction
of and to the standards and specifications of the County and al
ot her governmental agencies or authorities having jurisdiction
over the Inprovenents, including, but wthout Ilimtation, the
Virginia Departnent of Transportation. Developer shall not occupy
or permit to be occupied the Property until the Inprovenents are
conpl et ed.

3. The County may enter upon the Property to conplete the

| mprovenents and nay draw on the Surety in the foll ow ng events:

a. The Devel oper fails to conplete the Inprovenents by the
date specified in paragraph 2 above.

b. The Devel oper fails to conplete by the date specified in
paragraph 2 above the Inprovenents to the satisfaction
of and to the standards and specifications of the County
and all other governnental agencies or authorities
having jurisdiction over the Inprovenents, including but
wi t hout limtation, t he Virginia Depar t ment of
Transportation.

C. The Developer fails to conmence construction of the
| mprovenents at least _~ days prior to the date
specified in paragraph 2 above.

d. The insol vency of, appointnent of a receiver for, or the
filing of a voluntary or involuntary petition in bank-
ruptcy agai nst or by the Devel oper.

e. The comencenent of a foreclosure proceeding of a lien
against the Property or its conveyance in lieu of

f or ecl osur e.



f. Devel oper breaches any of the terns and conditions of

this Agreenent.

4, In the event that the County draws on the Surety, it may
use such funds to conplete the Inprovenents or cause them to be
conpl et ed. The Devel oper shall be liable to the County for any
and all costs of conpleting the Inprovenents which shall be in
excess of the Surety. It is the purpose and intent of the parties
that the amount of the Surety shall have been determned to be
sufficient to defray not only the anticipated cost of conpleting
or having conpleted the Inprovenents but also unanticipated cost
overruns, the cost incurred by the County in drawing on the
Surety, an administrative fee in the anmobunt of $5, 000.00, or five
(5) percent of the anobunt of the <cost of conpleting the
| mprovenents, whichever sum is greater, and any and all other
reasonabl e costs which the County has incurred or may conclude, in
its sole discretion, are to be incurred. The Devel oper hereby
acknowl edges that an administrative fee in the above anobunt is
reasonabl e conpensation to the County for its costs in drawi ng on
the Surety and, when necessary, causing the Inprovenents to be
conpl et ed.

The Devel oper acknowl edges and agrees that the County is
under no obligation to give any notice to the Developer of its
intent to draw on the Surety in any of the events specified in
this Agreenent.

5. The County shall, upon drawing on the Surety, deposit
the same in an interest-bearing account to the extent not needed
to cover expenditures made or reasonably anticipated to be made in

the near future, but the County shall have no responsibility to



deposit or maintain any of such funds in an account at the maxi num
interest avail able. Upon conpletion of the Inprovenents, as
determ ned by the County, and paynent of all expenses incurred by
the County in connection therewith, any unexpended funds,
including any interest earned thereon, shall be returned to the
Devel oper.

6. The County shall not be liable to the Devel oper or to
any third party for the manner in which the Inprovenents are
conpleted, any delay in effecting conpletion, the fact that the
cost of conpletion is in excess of or less than the anmount nade
avai l able by drawing on the Surety or any part thereof, or that
the County has drawn down the entire anount of the Surety even
though it subsequently develops that the entire anmount was not
required to carry out the provisions of this Agreenent.

7. The Devel oper acknow edges that the County is under no
obligation to extend the tine herein provided for conpletion of
the I nmprovenents by the Devel oper. However, in the event that the
County wunilaterally agrees in witing to do so, such witing
shall, wthout nore and wthout formal execution of any other
agreenent by the parties, constitute such an extension, and all of
the ternms of this Agreenent shall continue in effect for the
duration of such extension insofar as they are not inconsistent
with the ternms of the extension; provided, however, that no
extension shall be effective wuntil or wunless the Devel oper
furnishes to the County a new or anended Surety acceptable to the
County if requested by the County. The County may require that
the anount of the Surety be increased if an extension is

permtted.



8. It is mnutually wunderstood and agreed that if the
Devel oper shall faithfully execute all requirenents of this
Agreenment and all relevant laws and regulations, and shal
i ndemmi fy, protect and save the County, its officers, agents and
enpl oyees harmless from all |[|oss, danage, expense or cost by
reason of any claimnade or suit or action instituted against the
County, its officers, agents or enployees on account of or in
consequence of any breach on the part of the Devel oper, all of
which the Developer hereby covenants to do, then the afore-
menti oned Surety shall be released by the County to the Devel oper;
provi ded, however, that rel ease of the Surety shall not in any way

or to any extent release, dimnish or otherwi se reduce any

obligation or liability of the Developer provided in this
Agr eenment .
9. The Devel oper does further hereby agree to indemify,

protect and save the County, its officers, agents, and enpl oyees
harm ess from and against all |osses and physical danmages to
property, and bodily injury or death to any person or persons,
which may arise out of or be caused by the construction, nainte-
nance, presence or use of the streets, utilities and public
easenents required by, and shown on, the Plans until such tine as
the said streets, utilities and public easenents shall be accepted
as a part of the County's systens, or those of its agencies, or
the State System of Secondary H ghways, as the case nay be.

10. It is nmutually understood and agreed that approval of
the Plans shall not, by such approval alone, be deened to be an
acceptance by the County or other applicable agency of any street,

all ey, public space, sewer or other physical inprovenents shown on



the Plans for maintenance, repair or operation thereof, and that
t he Devel oper shall be fully responsible therefor and assune all
of the risks and liabilities therefor, until such tine as the
County or other applicable agency has formally accepted them Upon
acceptance of any of the inprovenents to be dedicated to the
County, Devel oper agrees to execute a nai ntenance and i ndemi fying
bond, guaranteeing the materials and workmanship of the
i nprovenents for one year, which bond shall also be executed by
corporate surety.
11. The Devel oper shall, with regard to any Inprovenent to
be conveyed to the County or any agency thereof:
a) When requested by the County, furnish the County
per manent, blackline, reproducible "as built" draw ngs
of such Inprovenent on 0.003 inch polyester film in a
formsatisfactory to the County; and
b) Notify the County prior to the conduct of any required
test or final inspections of the Inprovenent; and
c) Furni sh, through Developer's engineer, test reports
prepared by an independent testing |aboratory in accor-
dance with the ACI Code for any structural concrete
installed in the subdivision, and furnish a manufactur-

er's certification that all pipe installed in the
subdi vi si on neets applicabl e ASTM specifications; and

d) Be responsible for and bear all costs inposed upon the
County by the Virginia Departnent of Transportation for
i nspections and/or testing of any roadway, drainageway

or other facility shown on the Plans to be accepted by

such Depart nent.



12. This Agreenent shall be binding upon the Devel oper and
t he Devel oper's successors and assigns.
IN WTNESS WHEREOF, the parties hereto have affixed their

si gnatures and seal s:

DEVELOPER:
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
| NDI VI DUAL OR | NDI VI DUALS

( SEAL)

( SEAL)

* * % % *x * % % * *x * % * *x * * % *x *x * % *x *x * * *x *x * * * *x *x *

CORPCORATI ON

Attest: By: ( SEAL)
President (Attach copy
of corporate resol ution
aut hori zi ng executi on)

Secretary

* * % * * * * % * *x * % * *x * * % *x * * * *x *x * * *x *x * * * *x *x *

PARTNERSHI P

By: ( SEAL)
CGeneral Partner

* * % * * * * % * *x * % * *x * * % *x * * * *x *x * * *x *x * * * *x *x *

Approved as to form

County Attorney
COUNTY OF YORK, Virginia

By:

County Adm ni strator
11/ 04/ 98



(PUT ON BANK LETTERHEAD)

| RREVOCABLE LETTER OF CREDIT NO (1)

(2)

County of York

c/o M. Daniel M Stuck
County Adm ni strator

P. O Box 532

Yor kt own, Virginia 23690

Re: (3) (13)
Gent | enen:
Ve hereby establish our Irrevocable Letter of Credit No.
_ (1)__ in your favor, for the account of (3)
avai | abl e by your drafts drawn at sight on us up to the aggregate
anount of (4) , each such draft acconpani ed by the
fol |l ow ng docunent:
Your witten statement certifying that (3)
has defaulted in the performance of the terns and condi -
tions of (5) Agreenment with you, dated the
_(6)__ day of _ (6)__, 20_(6)__, and that you are, in
consequence, entitled to the anount of the acconpanying

draft.

All drafts drawn under this letter of credit nust be marked
"Drawn under _ (7)_Letter of Credit No. _ (1) dated _ (2)__"

This credit is valid until (8) and drafts drawn
her eunder, if acconpani ed by docunent as specified above, will be
honored if presented on or before that date to (9) at

(10) or, if said bank is not doing business at that

address, then to any other address or |ocation of said bank or its
successor.

Except as otherw se expressly stated herein, this credit is
subject to the "Uniform Custons and Practice for Docunmentary Cred-
its", fixed by International Chanber of Conmerce Publication No.
500, 1993 revision.

Very truly yours,
(7)

By:  (11)
(12)




(1)
(2)
(3)

(4)

(5)
(6)
(7)
(8)
(9)
(10)

(11)
(12)
(13)

Nunber assigned to letter of credit by bank.
Dat e i ssued.

Nane of person, corporation, or partnership submtting
letter of credit.

Amount of letter of credit witten in words and nuneral s,
i.e., Fifty thousand and no/ 100 dol |l ars ($50, 000. 00).

Insert "his", "her", "its" or "their", as appropriate.

Dat e shown on agreenent.

Nanme of bank

Expiration date of letter of credit.

Nanme and address of bank.

Address of bank or branch thereof where letter of credit is
to be presented. No letter of credit will be acceptable
unless it may be presented at a bank office in York County or
James City County or in the Gty of Newport News, Hanpton,
W liansburg, Norfolk, Virginia Beach, Chesapeake, or

Ri chrnond.

Si gnature of authorized officer of bank.

Title of authorized officer of bank.

Nane of project.
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